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City of Garland wraps up “"Growing the Vision” comprehensive
planning workshops

Garland residents gathered four times in late
2008 to continue a dialogue about their city’s
future and continue to provide valuable public
input into Envision Garland, the City of Gar-
land’s new comprehensive plan. These “Grow-
ing the Vision workshops were aimed at ex-
panding upon the community’s vision for the
future and talking about how that vision could
be applied to neighborhoods across the city.

Workshop participants took part in an interac-
tive program to discuss how neighborhoods
can serve all of their residents and what fea-
tures appeal to residents of all ages. They dis-
cussed how different individuals and families
have different needs and preferences regard-
ing housing choices, employment, recreation
and entertainment options, shopping and
service needs, and transportation methods.

Using this information, participants built
model neighborhoods that took into account
the many needs and wants of a diverse neigh-
borhood population. Those in attendance also
received an update on the work done to date
on the Envision Garland project.

Last year, the City kicked off the public input
process with a Citywide Opinion Survey in the
spring and the Community Visioning Work-
shop in the summer. Both of these efforts
provided the City with important information
about residents’ priorities and hopes for the
future. This information formed the founda-
tion of the “"Growing the Vision” workshop
activities.

Through this Spring, the City will continue
work on the plan, bringing together the pub-
lic's vision and input with additional research
and information. Later this year, the public will
get a chance to review a draft plan document
and provide comment.

For more information about Envision Garland
plan and process, visit www.EnvisionGarland.
org.
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In the News.......coovvununs

Sixth Appellate District Court of Appeals Upholds City of Longview’s Use
of Police Power

On November 21, 2008 the Sixth Appellate District Court found in favor of the City of Longview's
Ordinance concerning nonconforming outdoor signage (Trial Court No. 2006-2381-A). The Court
upheld the decisions of the City’s Planning Director and the Zoning Board of Adjustment, and
further found that the City’s action did not constitute a regulatory taking.

Lamar Corporation erected three outdoor billboard signs within 1,500 feet of Heritage Plaza Park
in Longview, Texas. Subsequently, the City of Longview enacted an ordinance prohibiting bill-
boards within 1,500 feet of a public park. Lamar’s billboards were grandfathered in and allowed
to remain under a “nonconforming sign” status. The ordinance stated that normal maintenance
would to be allowed, including painting or cleaning, but that no structural changes or disman-
tling and reconstruction would be allowed.

Without a permit, Lamar Corporation dismantled all three signs, repaired or replaced all sign
face frames and supporting members, and removed and replaced two supporting posts on one
sign and one supporting post on another. The City’s Building Inspection Department sent a no-
tice of violation for the work being done without a permit. Lamar applied for the permit, but was
denied on the basis that the dismantling the billboards caused the nonconforming status to be
revoked. Further, the City required Lamar to permanently dismantle the signs in that location.

Lamar appealed the denial of work to the Board of Adjustment claiming that they were merely
performing maintenance required by other City ordinances and that the City’s order to perma-
nently dismantle the billboards amounted to a regulatory taking without just compensation. The
Board of Adjustment found in the City’s favor.

Lamar then sued in Gregg County District Court, seeking a summary judgment on the following
issues:
1. The work done on Lamar’s billboards was normal maintenance, which did not require a per
mit;
2. Lamar’s signs therefore did not lose their nonconforming status;
3. Lamar should not be required to permanently remove the signs; and
4. Section 85-81 of the Code of Ordinances was unconstitutional since it amounted to a taking
of private property without just compensation.

Texas law specifies that a board of adjustment is a quasi-judicial body and therefore the district
court may only review certain aspects of the case brought by Lamar. It was determined that the
only aspect of the case that was under the purview of the court was whether or not the board

of adjustment acted legally in the case. The specific questions brought by Lamar were not ad-
dressed due to a technicality in the type of suit brought. The district court then ruled that the
board of adjustment did, in fact, have legal precedent for upholding the City’s position in this
case declaring the signs to be no longer a nonconforming use and therefore requiring Lamar to
permanently remove the billboards.

However, when a constitutional taking issue is brought, it can be considered even though other
claims are dismissed. The Lamar Corporation argued that Section 85-81 of the Code of Ordi-
nances providing for the termination of nonconforming sign status and the removal of said signs
constitutes an unconstitutional taking of property without just compensation as prohibited in
Article 1, Section 17 of the Texas Constitution.

The court held that a city ordinance is presumed to be valid, and an “extraordinary burden” rests
on the one attacking a city ordinance. There are two related requirements taken into consider-
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ation when assessing validity of an exercise of police power in the state of Texas, established by
City of College Station v. Turtle Rock Corp (1934). First, the regulation must be adopted to ac-
complish a legitimate goal and it must be “substantially related” to the health, safety, or general
welfare of the people. Second, the regulation must be reasonable and cannot be arbitrary.

The stated purpose of the City of Longview’s sign ordinance is to “promote the health, safety
and welfare of the City’s citizens by balancing the right of individuals and businesses to identify
themselves and convey messages with the right of the public to be protected against unrestrict-
ed proliferation of signs.” It further states that the sign ordinance should “preserve the beautifi-
cation of the City’s residential areas, parks, forests, and playgrounds by preventing proliferation
of signs in those areas.” As such, the City ordinance meets the first prong establishing validity.

Municipal zoning ordinances requiring the termination of nonconforming uses under reasonable
conditions are within the scope of municipal police power. It is reasonable to require a noncon-
forming sign’s termination if it is dismantled and/or rebuilt for purposes other than maintenance
and the termination process is applied uniformly for all signs within the city. The reasonable ter-
mination of Lamar’s nonconforming signs though the provisions of Section 85-81 accomplishes
the goals of the sign ordinance and have been applied universally within the City and therefore
are not considered to be arbitrary. As such, the City ordinance meets the second prong estab-
lishing validity.

Since the City ordinance was found to be reasonable, the only remaining question was whether
or not the City must compensate Lamar for the “taking” of their signs. A regulatory taking can
occur when a governmental agency imposes restrictions that either deny the landowner of all
economically viable use or their property or unreasonably interfere with their rights to enjoy and
use their property. Since Lamar failed to bring evidence that its property would be rendered
valueless if the removal of the billboards was required, the City’s ordinance was presumed to be
constitutional. Lamar had failed to overcome the presumption of constitutionality of the ordi-
nance.

Not only did Lamar lose the case on both points (the dismantling and rebuilding of the signs did
not constitute grounds for voiding the nonconforming status, and that if the City did prevail and
require the signs to be removed, that that act would constitute an regulatory taking), but they
were required to pay all costs incurred by the City by reason of the suit.

INn More News.......ccovvunuss

East Texas: cities face puzzle with retiring baby boomers; small cities,
aging

Marhall News
By Jamaal E. O’Neil, Cox East Texas
Wednesday, January 14, 2009

They greet you when you pay your water bill, help you chart a piece of property or assist resi-
dents with finding a book, and within the next five to 10 years they could retire, leaving some
city halls and county courthouses across East Texas with many vacancies.

Cities and counties across the state are preparing for the fallout from a spike in retirements from
the people who have helped run the public sector for decades.

While baby boomers’ retirement will affect many industries, some East Texas officials are con-
cerned that their offices will be hit harder because they have an older workforce.
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“It's been a concern for us for a couple of years,” Karri Hyko, Longview’s director of human re-
sources said. "We don’t want to lose valuable employees and the experience and knowledge that
they carry because it can make it hard for all of us in the future.”

Growing trend

In 1971, 71 percent of all city and county managers were younger than 40, but in 2006 just 13
percent fell into the younger than-40 age group, according to the International City/County Man-
agement Association. Across Texas, the U.S. Census Bureau reported in 2008, 32 percent of city,
county, higher education and public education employees were older than 50.

“One thing about this generation of city workers now is that many of these folks came in dur-
ing the late 1960s and the early 1970s. Many of the same workers that are retiring now created
these positions for themselves during that era, and are very experienced,” said Michele Frisby,
a spokesperson for the management association. “Cities need to start training (those) who are
next in line to learn from these former leaders. The problem is, who is going to do it?”

Frisby said as the younger generations flock to jobs in the private sector, communities across
the country are going to have to be creative to attract people to governmental jobs, such as in-
creased pay and better retirement packages.

“Working in city government is a good, safe career, but I think young people don’t realize that
yet,” Frisby said. “There needs to be new blood flowing into government offices across the coun-
try, or we will face a mounting problem as more baby boomers leave the field.”

Urban vs. rural

Carthage City Manager Brenda Samford said finding new, younger employees to take on city
administrative roles is going to be difficult, since Carthage is rural.

“Our problem lies in the fact that not too many people in their 20s or 30s are going to come and
work here,” Samford said. “If you're not familiar with this area, then it's more likely you’re not
going to come and work here.”

Of the 80 full-time employees working for the city, Samford estimates 30 percent, or 24 employ-
ees, are eligible to retire, including herself.

Samford, 50, has worked for the city since she was enrolled in Carthage High School’s office
education vocational program in 1975. From there, she rose through the ranks, serving as an
accountant, tax assessor, city secretary and deputy city manager during the course of 20 years.

“If something were to happen to me, I don’t know what would happen because I haven’t trained
someone to learn my job like I received when I took this office,” she said. "We've never had to
go out and bring people in before; we’ve always promoted from within, but that’s becoming slim
as more people reach retirement age. It's pretty scary.”

Samford said she has discussed ways to fill the future vacancies, but has not announced a for-
mal plan to her staff.

Small towns, without the same glitz, glamour and higher pay of their larger metropolitan coun-
terparts, might find it tougher to recruit a younger generation of city employees, Frisby said.

“Communities are competing for the best and brightest,” Frisby said. *Not many young people
who go into city government, and are from small communities, are going to want to come back
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to their home town after college and work.”

Gilmer City Manager Jeff Ellington, 60, said he’s not too worried about the trend, but said his of-
fice is monitoring the situation as a growing number of employees reach retirement age.

“We have some employees that have been here for a while that can retire,” Ellington said. “but
they won’t because they couldn’t live off their retirement (pension) if they left now.”

Of the 50 full-time employees who work for the city, Ellington said about 20 percent, or 10 em-
ployees, are eligible to retire.

Ellington said the biggest struggle his and other small towns face is making their town appealing
while being minutes from a larger city.

“We can’t compare our benefits to Longview’s,” Ellington said. “We’re 20 miles from (Longview)
and that can drain our efforts at times, but it can be an advantage since they get a small town
atmosphere, and quick access to a large city.”

Preparation

Hyko said Longview is taking steps to ensure it won't face a government worker shortage in the
future.

She said the city has implemented an informal succession plan, in which staff members who
have served in a department long enough and learned about the department’s roles and func-
tions, are identified to fill the chief supervisor’s position if they decide to retire.

Carthage also has a similar succession plan.

“We have some people that we're grooming internally to fill these positions that could become
vacant,” Samford said. “We're already sending one employee to school to be trained as a city
secretary.”

Hyko said the city has begun to bring back retirees to fill part-time positions in their former de-
partments. She also said departments are keeping an eye on employees at the retirement age
and planning ahead for their departure. In an effort to recruit police officers and firefighters,
Hyko said the city is also placing paid advertisements to bring in more applicants.

“In the future, one of my long-term goals is to establish a formal succession plan where we can
replace employees who are about to retire with up-and-coming employees within the same de-
partment,” Hyko said.

“As for now, we’re watching this very closely like many other cities across the state.”
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Waco leaders address issues dealing with urban sprawl

Sunday, January 18, 2009
By J.B. Smith
Tribune-Herald staff writer

It might seem like a Texan’s birthright to sprawl, to stake out an acre or two just outside the city
lights, with plenty of elbow room between you and your neighbor.

But in McLennan County, that dream is on a collision course with fiscal realities. Local planners
say that if current growth patterns continue over the next 25 years, it will cost $3 billion to build
roads to new growth areas. And they can no longer depend on state and federal governments to
do the heavy lifting.

In recent years, Greater Waco has seen an unprecedented amount of scattered low-density de-
velopment, known as urban sprawl. Between 1995 and 2005, 72 percent of development acre-
age in McLennan County was outside the recognized urban boundaries of Waco and its suburbs,
according to the Waco Metropolitan Planning Organization.

The county’s population grew 11 percent during those 10 years, but developed acreage in-
creased by 22 percent, suggesting a pattern of growth that is half as dense as the historic norm.

A December 2007 study commissioned by the Waco MPO predicted that if current growth pat-
terns continue, 45.7 square miles of land would be consumed by 2030, based on a population
increase conservatively estimated at 45,319.

That’s a land mass equivalent to 70 Cameron Parks.

The study by Waco MPO, which represents Waco-area cities in transportation decisions, called
the current growth pattern “astonishing” and ultimately unaffordable.

“"The Waco MPO recognizes that continuing unfettered growth in rural areas is unsustainable
while much infill development potential remains unrealized,” states the final report from the
study by Wilbur Smith Associates. “Certain transportation projects are likely to promote this
sprawllike development pattern and encourage low-density rural growth, which in turn can only
be accommodated by expensive, capacity-increasing highway projects.”

Waco MPO director Chris Evilia says the Texas Department of Transportation has traditionally
funded the arterial road system that has served Waco’s growth corridors, such as West Highway
84. Now that money has dried up, and local government can’t afford to make up the difference,
Evilia said. He expects the state will provide only about $500 million of the $3 billion in identified
needs for 2035, and much of that will go to Interstate 35.

"It leaves us in a quandary,” Evilia said. “"The message we have to send for the time being is
that we are restricted as to what we can do in the outlying areas. If it's a safety problem, we're
required to address that. Other than that, we don’t have money for many other projects.”

MPO planners this year are preparing a 25-year plan for highway projects, and they’re rethinking
their old priorities. They are now hoping to focus development in areas that already have infra-
structure development and avoid road projects that could lead to more urban sprawl.

For example, the MPO is pulling back from its earlier recommendation to expand Highway 6 to
four lanes on the west side of Lake Waco, from McLaughlin Road to Compton Road.
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The original project cost was to be $36.5 million, but it may be reduced to a much more modest
project.

“That doesn’t look like a project that’s going to happen,” Evilia said. “It’s too expensive. The
whole issue for that area is, how much do you want to encourage people to move into that part
of the county?”

Even high-priority projects have become difficult to fund, Evilia said. For example, the expansion
of congested China Spring Road is scheduled to begin in 2012, but only $1.6 million of the re-
quired $25.6 million has been identified.

City Manager Larry Groth said the problem with urban sprawl doesn’t end with roads.

“It's every service we provide,” he said. “Water, sewer, police, fire, public transportation, solid
waste pickup. Any time you have to drive more to serve people, it costs you money.”

Groth said the city could pass restrictions to limit growth in its extraterritorial jurisdiction, which
extends five miles from the city limits. But he said he would rather focus on encouraging infill
development in existing parts of town.

"I believe if you do things right in the inner city, people will want to live here,” he said. “If we
can offer great jobs, a great community and amenities, that thought of moving to the country
and getting your own acre will be less appealing than staying in the city.”

The Greater Waco Chamber of Commerce is about to kick off a yearlong community planning
process to find ways to bring people back to the area it refers to as “Greater Downtown,” ex-
tending from Baylor to Cameron Park and into East Waco.

Chamber officials are proposing as a goal to capture half the growth of McLennan County within
that area by 2050. By the chamber’s growth projections — much more aggressive than the
MPQ’s estimates — that would mean 80,000 more people in the inner city.

The vision is for a dense, pedestrian-friendly environment where people can live, shop and work
without having to drive.

If that’s the community’s goal, it’s time to focus public money in the inner city instead of the
outskirts of town, said chamber urban planning director Chris McGowan.

“"We know that development follows infrastructure,” he said. “It’s time for us to decide how we
want to grow as community. This isn't anti-growth at all. It’s about smarter growth.”

Builder Steve Sorrells is constructing suburban-style homes in Badger Ranch and The Enclave,
but he sees a growing market for more urban living.

"I think you’re going to be seeing overall trends toward more density,” he said. “"The high-density
urban development will appeal to people migrating into Texas, and we’re going to have a tre-
mendous amount of that.”

Sorrells said he supports the city’s goal of higher density development, but he’s wary of any ef-
forts to restrict development in outlying areas. And he said he finds it "somewhat concerning”
that planners would scale back improvements to Highway 6 to limit development west of Lake
Waco. He said the Speegleville area is a prime growth area.

“That's the next place it’s going to go,” he said.
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Councilman Jim Bush, a commercial builder who represents West Waco, said he believes the
growing market for urban dwellings will cool the trend toward sprawl.

He said as baby boomers begin to retire, they are reconsidering the wisdom in living in large,
isolated houses. Meanwhile, younger residents are less attracted to the suburban lives of their
parents and more interested in city life.

“Those people aren’t going to want to sprawl out as much as their parents did,” he said. "I think
you're really going to see less of the mind-set of, ‘Let’s go way out and buy two acres and put a
house on it,” ” he said. "I think the market’s going to dictate it.”
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